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LAND OWNERSHIP BY ALIENS" 

HANS VON KALTENBORN 
Brooklyn Daily Eagle 

A DIFFERENCE which has thus far proved irrecon- 
cilable has arisen between the United States and 
Japan out of the California anti-alien land law 
of 1913. The diplomatic correspondence on the subject ceased 
some time ago, but not until it had developed such sharp state- 
ments of conflicting views that both sides agreed to censor 
certain passages before making them public. On Japan's side 
the exchange of notes closed with the following definite state- 
ment which has very much the ring of an ultimatum : " What 
we further demand is a fundamental remedy which shall 
eliminate all racial incapacity for our nationals. . . . The 
Imperial Government is unable to acquiesce in the unjust and 
obnoxious discrimination complained of, or to regard the ques- 
tion as closed so long as the existing state of things is per- 
mitted to continue." 

I shall examine first, California's right to pass an anti- 
alien land law; second, Japan's right to protest against this 
law ; and third, the best means of reconciling the present con- 
flict of opinion. 

California's right to regulate the ownership of California 
land cannot be impeached. It is a right inherent in sover- 
eignty, exercised by all states throughout all time, sanctified by 
law and custom, approved by all authorities. It was conceded 
by President Wilson in his appeal to the California legislature 
for a modification of the anti-alien land bill. He declared on 
April 19, 191 3, that if the people of California deemed such a 
law necessary, they had a perfect right to frame one — and here 
I quote his words : "Along lines already followed in the laws 

^ Address delivered at the National Conference on Foreign Relations of the 
United States, held under the auspices of the Academy of Political Science, at 
Long Beach, N. Y., May 31, 1917. 
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of many of the other states, and of many foreign countries, 
including Japan herself." 

Mr. Bryan arrived a few days later to remonstrate with 
those wicked California legislators who dared disturb the 
equanimity of a State Department which had just informed 
the interested world that until 191 7 at least the United States 
could not be provoked into belligerency. May I suggest to 
the historians present that a study of the effects of this pacific 
1 91 3 pronouncement in the less-pacific chancelleries of Ger- 
many and Japan might form a valuable contribution to the 
cause of enduring peace? Those who say they are too proud 
to fight may soon learn that, after all, they are too proud to 
keep the peace. 

After conference with California legislators and officials had 
shown Mr. Bryan that California's vital interests demanded 
the passage of an anti-alien land law, he made three proposals 
asking the Californians to co-operate with the administration 
in its effort to placate Japan to the extent of accepting at 
least one of the three. The Californians responded by framing 
a new bill which accepted all three and completely met the legal 
objections raised against former drafts. Mr. Bryan had sug- 
gested that the legislature delay action until a new treaty with 
Japan could be framed. This was made unnecessary by in- 
cluding in the bill a section which specifically guarantees to 
all aliens all property rights granted them by treaty. 

Let me say here that there can be no question of a violation 
of Japan's treaty rights by any anti-alien land ownership laws 
of any state. The text of our treaty of commerce and navi- 
gation with Japan (of 191 1) was framed by Japan herself 
in such a way as to exclude any reference to land ownership. 
And Japan omitted reference to land owaership because she 
herself does not allow aliens to hold land in Japan. But to 
this I will recur. 

The second of Mr. Bryan's three suggestions was that Cali- 
fornia should enact a statute similar to that of the state of 
Illinois, under which an alien may not hold land for a period 
longer than six years. The California measure was therefore 
framed so that it confers on all aliens the right to hold agricul- 
tural land for a period of three years. 
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With his final suggestion, Mr. Bryan sought to eliminate 
from the proposed law the phrase which barred from land own- 
ership cill aliens " ineligible to citizenship." This phrase, he 
said, was particularly offensive to Japan since it was regarded 
cis direct discrimination. He suggested as a way out that 
California follow the precedent of the District of Columbia, 
which by Act of Congress of March 3, 1887, enforces a general 
prohibition on all alien land ownership. Here, too, California 
responded to the State Department's suggestion. 

The objectionable phrase, " ineligible to citizenship," was 
eliminated. In place of it, California's attorney-general, who 
framed the law, followed the tenor of the anti-alien land law 
of the state of Washington to which neither Japan nor any 
other country ever objected. This law specifically permits all 
aliens eligible to citizenship to own land. Such specific per- 
mission forms the first section of the much-maligned Cali- 
fornia law. 

Thus this statute as framed with the co-operation of the State 
Department violates no treaty rights and incorporates no prin- 
ciple not to be found in one or more of something like sixteen 
anti-alien land laws which are still on the statute books of as 
many different states of the Union. A study of the censored 
correspondence relative to this law between the United States 
and Japan will show that tfie counsellor of the State Depart- 
ment not only justified the action of the California legislature, 
but did it so successfully that after several awkward parries 
the Japanese diplomats completely shifted their attack from 
the California anti-alien land law to the federal naturalization 
law which discriminates against all members of the brown or 
yellow race. Japan's final demand which I quoted a moment 
ago was for the elimination of all racial incapacity. It is evi- 
dent, therefore, that the skilled diplomats of Japan are keep- 
ing alive the Calif(5rnia issues and there can be no doubt that 
Japan's officials both here and in Tokio are deliberately keep- 
ing it alive — ^because they desire a general readjustment of the 
status, not only of the Japanese now in this country but of 
those who may come here in the future. When the people 
of the United States understand this truth, when they stop 
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abusing California or Idaho or Oregon or whatever state may 
happen to be passing anti-alien land laws, and turn to the root 
problems of Japanese immigration and naturalization, then and 
then only we shall progress toward an understanding with 
Japan. 

Having answered affirmatively the first question. Did Cali- 
fornia have a right to pass an anti-cilien land law, I should 
like to explain a little further Japan's discrimination against 
aliens in the matter of land holding; for surely if Japan bars 
Californians from owning land in Japan, it would seem no 
more than fair, apart from all legal considerations, that Cali- 
fornians should have the right to bar Japanese from owning 
land in California. Our State Department has a note from 
Baron Uchida, formerly Japanese ambassador in Washington, 
in which he reserves the right on behalf of the Japanese gov- 
ernment to discriminate in land ownership against the citizens 
of any state which may pass anti-alien land laws. This note 
played an important part in the diplomatic duel between the 
United States and Japan over the California law, since it con- 
tained a definite admission by Japan of the principle of state 
sovereignty, as opposed to federal sovereignty, in the matter of 
land laws. Let me quote it: 

In return for the rights of land ownership which are granted Japanese 
by the laws of the various states of the United States, and of which 
I may observe there are now about thirty, the Imperial Japanese 
Government will by liberal interpretation of the law be prepared to 
grant land ownership to American citizens from all these states, re- 
serving for the future, the right of maintaining the condition of 
reciprocity with respect to the separate states.^ 

Through the mouth of her own ambassador, Japan here sug- 
gests a final solution of this land-law problem. She has form- 
ally reserved the right to maintain the condition of reciprocity 
in the rights of land ownership with respect to the citizens of 
the separate states of the United States. Let her exercise this 
right. 

^This note is dated February 21, 191 1. 
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By an impericil edict of 1874, which is still in effect, Japan 
positively prohibits the acquisition of land by any alien. There 
are ways of evading this law by leeises or through corporations, 
but the prohibition stands. On April 13, 1 910, Japan passed 
a law providing that resident aliens in whose state the Japanese 
may own land, may own land in Japan. In other words, it 
applies that exact condition of reciprocity which Baron Uchida 
reserved for Japan in his note to the State Department. Now 
it is a curious and perhaps significant fact that this law, passed 
in 1910, which would settle this entire land-law controversy 
by establishing reciprocal and compensating discriminations, 
has never been put into effect. No law becomes effective in 
Japan until it is proclaimed by imperial ordinance. This one 
has never been thus proclaimed. In response to a query the 
Japanese embassy recently explained that the law had not been 
proclaimed because it was " defective in several minor points," 
in the form in which it had been passed, and these defects had 
to be remedied. But seven years is a long time in which to 
remedy several minor defects. Perhaps it is the part of shrewd 
diplomacy for Japan not to remove by action of her own an 
alleged grievance against one of the United States in which 
she had the support of many well-meaning but misinformed 
Americans. Suppose the issue between the United States and 
Japan became identified in the public mind with the larger 
issues of oriental immigration and the question of granting 
citizenship to orientals ? Suppose it were no longer a question 
of so-called arbitrary action by one of forty-eight states and 
instead concerned the exclusion from competition with Ameri- 
cans of a race which we cannot assimilate and whose standard 
of living is far beneath our own ? Public opinion would soon 
rally to support the Californian as against the Japanese point 
of view. Moreover, in this exclusion policy the United States 
could point to South Africa, New Zealand, Australia, Canada, 
all peopled by the subjects of a country with which Japan has a 
formal offensive and defensive alliance, and every one of which 
discriminates against orientals. A Japanese student or travel- 
ler who may remain in the United States as long as he wishes, 
must leave Australia within twelve months of his arrival. The 
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Japanese who becomes a citizen under the laws of Canada is 
debarred from the citizen's right to vote by the law of British 
Columbia. 

Let us persuade Japan to go into a conference on this whole 
matter with all the lands bordering the Pacific. Let us ask 
her, together with China and India, to meet the members of 
the white race who have lived in dread, foolishly perhaps, of 
the brown and yellow peril. Let us for once face frankly this 
burning question of the dividing line between the East £ind the 
West. Such a conference would remove some of the misap- 
prehension which a race issue always creates. It would teach 
Japan that in the furtherance of all her legitimate aspirations 
she has no more true and loyal friend than these United States. 
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